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About HAKI Africa
HAKI Africa is a national human rights organisation based in Mombasa working
to improve livelihoods and enhance the progressive realisation of human rights
in Kenya. Initiated in 2012, the organisation promotes partnership between state
and non state actors in order to constantly improve the well being of individuals
and communities and ensure respect for human rights and rule of law by all.
Particularly, the organization seeks to agitate for the recognition and
empowerment of local communities in Kenya to fully participate in rights and
development initiatives with a view to improving the standards of living amongst
all including the poor and marginalized.
While the word “Haki” is Swahili for “justice” or human right”, we have given
meaning to the four letters which to us stand for Humanity; Activism;
Knowledge; and Integrity. Humanity stands for the desire to see human rights
and dignity guaranteed to all. Activism is meant to get individuals and
communities to be proactive in addressing issues that affect them. Knowledge is
the organisation’s ambition to ignite a thirst for knowledge and to get rid of
ignorance. Integrity is the aspiration to promote transparency and accountability
across all levels of governance. HAKI Africa therefore stands for a
transformation of the society to one where individuals and communities are free
to participate in the advancement of their rights and developments processes.
Vision:
A society that respects fundamental rights and freedoms for sustainable
development
Mission:
To foster the progressive realisation of human rights
Goal:
To have individuals and institutions who are enlightened about their rights and
working to enhance the development of their communities
Motto:
Enhancing the progressive realisation of human rights in Kenya and beyond...

HAKI Africa: Mpeketoni Killings - Human Rights Fact Finding Report

ii

Introduction

T

his is the report of HAKI Africa's human rights fact finding team to
Mpeketoni following the chilling spate of killings that occurred during
the month of June 2014. The objective of the report besides detailing
what occurred during the horrific attacks, is to highlight human rights violations
that occurred and suggest what needs to be done to avert future similar
incidences. In doing so, it details first hand testimonies of victims, witnesses and
survivors of the unsettling carnage that in the end left tens of people brutally
murdered, property worth millions of shillings destroyed and hundreds of
people displaced from their homes, communities and towns.

Above: HAKI Africa staff during the interview with the new Lamu County Commissioner

The report also includes views of local government security officials who were
interviewed by the human rights documentation team to ascertain the official
position of the government on what happened and the current state of affairs on
the ground.
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The Treble Attacks
Attack One: 15th June 2014
t around 8.45pm on Sunday, 15th June 2014, the otherwise quiet and
calm of Mpeketoni town in the north Coast of Kenya was suddenly and
without warning intercepted by heavy sounds of gunfire, burning and
killings. Heavily armed men who media reports estimated to be around 40 were
running loose in the night, slaughtering people, torching cars and burning down
houses. The armed men apparently communicating in Somali and Swahili, were
on a mission - to kill as many as possible and destroy almost everything that they
came across. The attackers, who were in army clothing and had covered their
faces, were at it for hours and went from house to house, business to business,
police station to hotels, killing those they found, burning cars, homes and
destroying business properties including hotels and a petrol station.

A

In what appears to have been a well coordinated attack, the town was literally
burnt down to ashes as the attackers went by their actions without challenge from
the police or any other security authority. The attack simultaneously went on in
the nearby Kibaoni village where more were killed and property destroyed.
Witnesses claim that the attackers were speaking through radio calls and also
taking pictures of the carnage they were causing. All this bloodshed and wanton
destruction occurred despite the town hosting a fully fledged police station, an
administration police post and an army barracks just 30 kilometres away from the
town. In the wake of this particular attack, 49 people including one police man,
laid dead, 3 were critically injured, 37 cars burnt, 8 motorcycles torched, 20
buildings set ablaze and dozens of homes and businesses destroyed by fire.
Left:
HAKI Africa
staff on fact
finding mission
inspecting shells
of cars that
were burnt during
the attack.
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Attack Two: 16th June 2014
While the country was still reeling from the shock of the horrifying Sunday night
attack, another attack occurred the following night on Monday 16th June 2014 at
the small village of Maporomoko not very far from Mpeketoni. The description
of the attackers again revealed that they were in army uniform and armed with
guns and knives. It is still not clear how many they were but witnesses confirmed
that the attackers were more than 10.
The attack took place in the night and lasted for a while. In the next morning, 9
bodies were lying dead with deep cuts and gashes on different parts of the body.
A day later, two more bodies were found at a nearby road (Pangani Witu Road).
After this second attack, no one felt safe anymore and hundreds started fleeing
their homes and headed for camps in the hope that they will find security from
what appeared to be merciless mercenaries out to wipe them out.

Above: Some of the public service vehicles that were torched

Attack Three: 24th June 2014
Eight days later, as the situation was just beginning to slowly return to normalcy,
in the night of 24th June, a village near Witu town known as Maleli was under
attack. The attackers ransacked houses, picked their victims and walked them
into the forest where they slaughtered five of them in cold blood. Following is
the testimony of one of the survivors:
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I was in my house in Pandanguo village with three other colleagues having
dinner at around 8pm. Suddenly a group of about 10 men, clad in army
uniform and armed with guns and knives walked into the house and forced us
to lie down on the floor. They hand tied us to the back with ropes and forced us
to walk with them into the forest. When we got to the forest, we saw another
group of armed men bringing two other persons whom we knew. We the
victims (now 6 of us) were forced to kneel down and they began attacking us
with me being the first one to be cut from behind my neck with a knife. As they
were attacking me, I managed to untie my hands and shoved away the person
who was attacking me and ran away into the dark. I hid at a nearby thicket,
bleeding profusely and watched in shock as the attackers went on to slaughter
my 5 colleagues and then left. I remained at my position until the next morning
when I managed to drag myself to my home. - Survivor of 24th June 2014 attack
Five people were confirmed dead the next morning having been slaughtered by
their assailants.

Above: Mr. Jonathan Kaingu, the survivor of the 19th June attack, being interviewed by HAKI Africa staff

The Aftermath
According to official government records, 65 people have been confirmed dead
from the three Mpeketoni attacks (see annex for names) with a few others
unaccounted for to date. However, villagers claim that the number is much
higher than that and there are many more who have not been seen since the
attacks began. All those who died were men as the attackers are said to have
made sure they avoided women and children.
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Out of those who were killed, 35 were from one ethnic community with 15 being
from another ethnic community. The rest were a mix of other communities.
Besides hundreds of police officers having been deployed to the area to beef up
security, top national security officials also visited Mpeketoni. These include the
Cabinet Secretary for Internal Security, the Inspector General of Police and
several other elected leaders including the Governor of Lamu County.
After the first and second attack, Mpeketoni was deserted for days as the
government tried to beef up security by sending a contingent of armed police to
keep vigil. The County Commissioner of Lamu was suspended as well as other
senior security officers from the area as investigations on the killings were began.
It is worth noting that even with beefed up security, people still did not feel safe
and that actually attacks still occurred as was the case on 24th June 2014. Many
villagers made their way to a camp set up by the government between
Maporomoko village and Kitale village for security, food and water although the
government was quick to state that the camp was rather a feeding centre and not
a camp for displaced persons. Groups including red cross, government's national
disaster management and others were on the ground to help deal with the
aftermath.
The families of the deceased are slowly being assisted to rebuild their lives in the
wake of the losses they have suffered. Although there can be no replacement for
a dead kin, different institutions have amongst others, paid some money to
families to help with burial and other related costs. According to the Lamu
County Commissioner these include the Lamu County Government which gave
each family of deceased person Kshs 100,000 and the National Disaster
Management unit which gave each family Kshs 50,000.

Above: HAKI Africa staff interviewing the County Commander.
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The situation at the camp is not as good as expected. The food that is being
distributed is not enough to cater for the swelling numbers. Medical attention is
also not adequate. Tents that have been provided can only cover a few and many
are left to sleep and spend their days out in the cold and sometimes in the rain.
Who Was Behind the Attack?
Suspicion was abound as to who or what was behind the attack. In an
unprecedented move, the President of the Republic of Kenya, His Excellency
Uhuru Kenyatta, laid blame on the opposition and claimed the attack was as a
result of negative politics that were based on hate mongering and civil strife.
His Excellency the President said the following:
... The attack in Lamu was well planned, orchestrated and politically
motivated ethnic violence against a Kenyan community with the intention of
profiling and evicting them for political reasons... this therefore was not an
Al Shabaab terror attack.
- President Uhuru Kenyatta
While the President made these remarks, the Somalia based Al Shabaab took
responsibility for the attack and claimed it was a response to Kenya's presence in
their country. According to the Standard Magazine of 16th June 2014. The
Standard media reports, Al Shabaab stated that:
Mpeketoni attack was in revenge to KDF continuation of massacre inside Somali.
- Al Shabaab
In our opinion, prima facie evidence that we have come across gives more
credence to the Al Shabaab claim than that by the President. Almost all
witnesses and survivors claimed that the languages the attackers used included
Somali. At the same time, no witness or survivor reported political overtones or
stereotypes coming from the attackers. Additionally, this is not the first time Al
Shabaab are reported to have attacked in Lamu County. In October 2011, it was
reported that Al Shabaab made their way to Manda Island of Lamu and
kidnapped a French disabled female who later died in their hands before being
rescued. A few weeks earlier, a UK couple was also attacked further north.
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Human Rights Violations
The primary responsibility of guaranteeing human rights lies on the State. As the
machinery exercising state power, the Executive, through the police and other
security organs have the duty to ensure the promotion and protection of all
rights. Citizens, though entitled to have their rights, also have a duty to not only
defend their rights but also to exercise responsibility and not interfere in the
enjoyment of rights of others. Citizens should not cause insecurity and engage in
other criminal acts that will hinder the exercise of rights by all. From the
Mpeketoni massacre, key fundamental human rights and freedoms have been
violated including the following:
Right to Security: Contrary to Article 28 of the Constitution of Kenya – there
was a serious lapse of security in the area that led to violations of many other
rights. Government officials interviewed including the new County
Commissioner reveal that there were no clear signals of impending attack but
there were suspicious incidences on the day before the first attack including
increased number of police officers patrolling the town; and milk and miraa were
also unusually not brought to the town that day.

Above: A building burnt down during the attack
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Right to Life: Contrary to Article 26 of the Constitution of Kenya – at least 65
people have been confirmed dead as a result of the attacks. Not only is the loss
of life regrettable, but the manner in which it occurred raises eyebrows as to the
safety of the people in the area and Kenya as a whole.
Socio Economic Rights: Contrary to Article 43 of the Constitution of Kenya
– the persons who have been displaced and currently based at a camp are not
getting all the relevant assistance which they require. This includes housing
(tents), medical attention, clothing, food and water.
Freedom of Movement and Residence: Contrary to Article 39 of the
Constitution of Kenya. As a result of the attacks, movement within the county
particularly around Mpeketoni has been limited. This has also limited goods and
services in and out of the area thus causing scarcity of products.

Above: Some of the vehicles burnt during the attack were those ordinarily used
to transport goods to and from the town
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Unanswered Questions
There are many questions about the attack that still remain unanswered to
date. These include the following:
1. Mpeketoni Police Station: Ordinarily, how many police officers are
supposed to be present on any given night? While we are aware of one police
officer who was killed, was he the only one at the station? Where were the rest
of the officers?
Left: HAKI Africa
staff assessing shells
of cars that were
razed within the
compound of
Mpeketoni Police
Station

2. Administration Police Post: There is an administration police post within
Mpeketoni town. It is difficult to imagine that it was not manned by any
person during that fateful night. Why didn't the officers respond to the attack?
Left:
Administration
police office that
was torched during
the attack
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3. Army Barracks: There is an army barracks about 30 kilometres from
Mpeketoni town. It would have taken the army at most two hours to get to the
town. Yet the Mpeketoni attack went on for over 5 hours without response. Why
was there no signal raised to the army? If an alarm was raised, why did they not
respond?
4. Unnoticed Movement of Attackers – How did the attackers manage to
move with such ease to and from Mpeketoni with weapons including guns and
machetes without being noticed by the security authorities?

Above: HAKI Africa staff talking to some of the locals

Lamu Governor's Arrest and Subsequent Arraigning in Court
On 25th June 2014, the Governor of Lamu was arrested and transported
overnight to Mombasa where he was arraigned in court the next day Thursday
26th June 2014. The Governor did not take plea as the police claimed to be still
undertaking investigations before deciding to charge the Governor. The
prosecution held that they needed the Governor to be held for at least 14 days to
help with investigations. At the same time, the defence said that the request to
hold the Governor was baseless as he is not at risk of flight and will make himself
available to the police whenever required. They went on to request the court to
release the Governor on bail/bond.
On its part, the court ruled that it will need a few days to decide on the matters
presented before court and in the meantime ordered that the Governor be held
at Port Police Station until Monday 30th June 2014 where it will make its ruling.
On the said Monday, the Governor was brought to a court room over packed
with supporters, politicians and lawyers alike. In its ruling, the court stated that it
HAKI Africa: Mpeketoni Killings - Human Rights Fact Finding Report
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saw no compelling reason to continue holding the Governor and set the bond at
Kshs 20 million with two sureties of similar amount or cash bail of Kshs 5
million. It is our belief that the move to arrest the Governor was a miscalculated
move by the police for one major reason–they arrested him before finishing
investigations or even deciding the charges to prefer against him contrary to
Article 157 (6) (a) of the Constitution of Kenya and the National Police Service
Act which require investigations to be undertaken first. While there was mention
of murder, forcible transfer of communities and terrorism related offences, the
police did not appear to have decided on the charges.
This raises questions as to why they would hastily move to act in this manner.
Several assertions can be deduced from this move by the police as follows:
They were acting under pressure to do something decisive so as to appear to
be dealing with the issue seriously and decisively
They want to appease Kenyans by wanting to portray an image of
knowing those behind the attacks and taking action to bring them to book
They fear more attacks and want to send a message that police will act swiftly
on any person they suspect of involvement irrespective of their position
in society
Left: HAKI Africa
staff inspecting a
damaged car.
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It is also our belief that the recent move by the Inspector General to ban the rally
called by the opposition on the home coming of CORD leader Raila Odinga and
the subsequent lifting of the same ban following intervention by the President is
an example of securitisation of politics. In such an environment, police lose their
independence to operate. They also lose the much support they need from
persons of all walks of life irrespective of their political affiliations.

Above: Security officers screening HAKI Africa staff before allowing them in for interviews

It is our opinion that the police have in the recent months made it their modus
operandi whenever there is a security lapse, instead of investigating and looking
inwards to reflect on how they could have better managed the incident, they
quickly look for individuals and groups to blame for the security incident. As if
there was someone or some group responsible for the insecurity, then it is alright
for them not to have averted the incident.
Police must be reminded that it is their job to detect insecurity before it happens
and ensure they do everything possible to prevent lawlessness, loss of lives and
property. HAKI Africa believes that the continued finger pointing and blame
games played by the police are not only unprofessional but also eroding public
confidence in their capacity to provide security.
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There is also concern as to the decision by the court not to release the Governor
on bail/bond when he first appeared in court. The Constitution states in article
49 (1) (h) that "An arrested person has the right to be released on bond or bail, on
reasonable conditions, pending a charge or trial, unless there are compelling
reasons not to do so". Holding a person to help with investigations cannot be
taken to be a compelling reason. Also, as a Governor one would not imagine that
he would be at flight risk thus fail to attend court as and when required. Why then
did the court need days to decide on bail/bond and why did it see it fit to hold
him in police cells in the meantime? Holding a person for days while deciding on
his bail/bond application in itself amounts to denying that person bail/bond
thus a violation of the Constitution.
Since investigations are on going, it is worth remembering here that the police
may end up even not charging the Governor at all depending on the outcomes of
their investigations.
Politicising Security and Securitising Politics
Over the last one year or so, there has been a drastic increase in the politicisation
of security and securitisation of politics. We have seen more and more insecurity
incidences being associated and linked to both national and local politics while at
the same time security decisions taken to suit certain political positions. It is our
belief that the response by the government to immediately blame the opposition
for the Mpeketoni massacre before the investigations were concluded is an
example of politicisation of security.

Above: HAKI Africa staff interviewing a police officer
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Recommendations
This report makes the following recommendations to different actors who can
play a role in addressing the situation on the ground:
National Government
Improve Security – Government must take seriously its role of promoting and
protecting human rights particularly the right to security. The casual manner in
which police go about doing their work portrays laxity and sloppiness in the
service. Mpeketoni under siege for several hours without a response from the
police to rescue the people is embarrassing and discomforting. Clearly more
must be done to safeguard the sanctity of lives of Kenyans. The move to
suspend top security authorities who were in charge at the time of the attacks
is commendable but definitely not enough.
Devolve Security Management – For peace and security to prevail, it cannot
remain a preserve of the Executive and police only. The era of secrecy and
espionage is now long gone. Security is now a human rights issue which all
persons are entitled to and can contribute to. The government must open up
security committees especially at the county and bring on board county
government officials, public and private sector, civil society and representatives
of the communities. Only by working together can security be guaranteed.
Deal with Al Shabaab Threat – There is no denying that the Al-Shabaab threat
has caused death and mayhem in Kenya over the last several months. Kenyans
feel more insecure now than they did before Kenya's army went into Somalia.
The cost of the war must be weighed carefully with the interests of Kenyans put
first. It makes no sense to have the army providing security in another country
when within the country people are being slaughtered.
Address Historical Injustices – There have been complaints within the area
of Lamu and Mpeketoni particularly of historical injustices committed to
different communities. These unresolved injustices have created a rift between
the people. The national government has a key role to promote cohesion
amongst the people by addressing these injustices.
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County Government
Provide Humanitarian Support – the County government should assist in
mobilising and coordinating humanitarian support. The situation at the camp
where many are in requires to be improved including providing additional tents
and clothing. Health conditions also need to be improved to avert an outbreak
of communicable diseases.
Rebuild Lives – The County Government of Lamu should lead the way in
helping those affected to rebuild their lives. No replacement can be made for
those who are lost but at least we can console the families of the deceased by
helping them get back on their feet. The country government, through the
Governor and the relevant County Executive Committee member should lead in
this.
Address Insecurity in the Area – the County government should find ways of
working with the local security agencies to improve security and co-existence.
The office of the County Commissioner particularly should be approached to
devise ways of partnering and building synergy. As the overall political body in
the county, the county government should not shy away from addressing security
concerns with the security authorities.
Improve Infrastructure – The infrastructure in Lamu is deplorable. For
example, since independence, successive governments have failed to tarmack
the road to the county leaving the people to spend extra hours while plying the
route. Even with the LAPPSET project up and running, the situation has not
improved. Distribution of electricity also needs to be well done so as to reach all
parts of the county.
Left: Part of a
road leading
to Mpeketoni
Police Station.
Lamu is one
of the counties
with the least
tarmacked
roads
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Kenya Police
Set up Police Posts in Towns – Police should begin the process of devolving
their services in Lamu and other rural areas from fully fledged police stations to
more police posts especially within towns. Presence of police posts in towns
such as Maporormoko and Pandanguo could have averted the attacks that were
witnessed.
Adopt Open Door Policy – the Kenya Police must open up their doors and
allow for more partnership with not just public and private entities including civil
society but more so the people on the ground. The police are good at stating that
security is the responsibility of all but when it comes to actual partnership, they
restrict the role of all others to only giving them information. This closed door
policy where the security authorities do not involve the local people and/or their
representatives in security decision making causes misunderstanding of security
operations thus widening of the gap between the police and their clients – the
people.
National Land Commission (NLC)
Address Land Inequities in Lamu – For many years now, Lamu county has
had issues with their land where they claim to not being issued with title deeds
and in some cases titles being issued favourably. An audit of the land ownership
should be undertaken with a view to once and for all resolve all land disputes in
the County. The NLC should prioritise Lamu County due to its peculiarity and
rising tension in the area arising from land disputes.

Above: HAKI Africa staff interviewing areas residents
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Way Forward & Conclusion
Civil Society
Undertake Human Rights and Cohesion Programs – the civil society
should increase their presence in Lamu County and support human rights and
cohesion programs at the grassroot levels. Currently, there are all sorts of
negative rumours and hearsays that are taking root in the peoples' minds. These
need to be countered by positive messages and empowering of the people to
understand the need to work and live together harmoniously.
Clergy
Promote Inter Religious Dialogue – The clergy, particularly, Muslim,
Christian and traditionalists, must be seen at the forefront of encouraging inter
religious dialogue and peace throughout the county. Religious leaders must
preach peace to their flock and require that they find peaceful means and ways of
resolving disputes.
The Mpeketoni killings have continued to raise doubts as to the police's
preparedness in dealing with insecurity. Such security lapse, where even a police
station manned by trained men and with an armoury, is razed to the ground
raises serious questions about the police. This is an issue that government must
seriously consider and address. That more killings happened within the same
county a few days later shows that the people are still vulnerable to their
attackers. The government must restore faith in the people by ensuring proper
coordination not just amongst security authorities but also with the county
government, civil society and the people at large.
On their part, the people must be ready to live and work together harmoniously
and cooperate with security authorities to improve security.
HAKI Africa
Mombasa, Kenya
July 2014
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Annex
Official list obtained from the Lamu County Commissioner of those
who were killed during the Mpeketoni attacks.

LIST OF DECEASED PEOPLE IN MPEKETONI
AND MAPOROMOKO
No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

Name
Dr. Fred Mwaura
Mecoby Manager Elicana Mabila
Tony (BRO Kamande)
Sammy Ruru
Karisa Thoya Iha
Samwel Tsuma Rai
Samson Kariuki
Antony Mwaura
Mumira
Murimi Marindi
Mwangi Mugo
Darius Mwanzi
Antony Otieno
James Muiruri
Gitau Mwaura
Francis Kamande
Joseph Kamau
Amos Mbugua
Clement Kirori Karathe
Francis Kagunyi
Paul Nzomo Mutinda
Michael Gathigi
Stephen Muiruri Ndung’u
Geofrey Kipkorir Chepkwony
Joseph Muchira
Liston Majiba
Sila Kitonga
Mwangi Butcher
Fred Konzi
Paul Kinyau
Jeremiah Mwangi
Nicholus Mwangi
Githungo Mwaura
David Kiiru Kiiru
Samwel Maitha
Alex Mbugua
John Karuiki
James
Richard Mwangi Wambugu
Kariuki
Peter Njuguna Muchina
Jairo Kipkemboi

Gender
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M
M

Residence
Meru
Kisii
Mpeketoni
Mpeketoni
Kaloleni
Lunga Lunga
Shikomani
Mpeketoni
Hongwe
Sese
Heshima Hongwe
Equity Bank Staff
Mpeketoni
Hongwe
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Equity Bank Staff
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Mpeketoni
Police Officer
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